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IN THE UNITED STATE DISTRICT COURT FOR THE 

MIDDLE DISTRICT OF TENNESSEE AT NASHVILLE 

 

 

RUSS MCKAMEY, 

 

 Plaintiff, 

 

v. 

 

JONATHAN SKRMETTI, Tennessee 

Attorney General and Reporter in his 

official capacity; and 

 

CARTER LAWRENCE, Commissioner 

of the Tennessee Department of 

Commerce and Insurance and State Fire 

Marshal, in his official capacity,  

 

 Defendants. 

) 

) 

) 

) 

) No. 3:24-cv-363 

) 

) Judge Trauger 

) 

) Magistrate Judge Newbern 

) 

) 

) 

) 

) 

) 

)

 

 

 

DEFENDANTS’ MOTION TO DISMISS 

 

 

Defendants, Attorney General Jonathan Skrmetti and Commissioner Carter Lawrence, 

move to dismiss the Complaint for failure to state a claim upon which relief can be granted.  Fed. 

R. Civ. P. 12(b)(6).  As set out in the accompanying memorandum of law, which is incorporated 

herein by reference, Plaintiff Russ McKamey sues General Skrmetti and Commissioner Lawrence 

in their official capacities, claiming they have violated his Fourth and Fifth Amendment rights and 

have retaliated against him for exercising his First and Fourth Amendment rights.  The eight -count 

Complaint fails to allege facts that would plausibly entitle McKamey to relief.  

The Fifth Amendment claim (Count I) fails because the Fifth Amendment does not sustain 

McKamey’s blanket refusal to cooperate with a civil investigation.   
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The facial challenge alleging that the civil-investigation statute violates Fifth Amendment 

(Count 2) fails because there are circumstances in which the statute can be constitutionally applied.  

The Fourth Amendment claim (Count 3) fails because McKamey has not established that 

contemplated fire-safety inspections of his property would constitute a “search” under the Fourth 

Amendment, let alone a search in violation of that amendment.   

The First and Fourth Amendment retaliation claims (Counts 4, 5) fail because the alleged 

facts and material underlying communications do not meet any of the elements required to show 

retaliation.  

Finally, the declaratory judgment claims (Counts 6, 7, and 8) fail because McKamey does 

not have a viable, independent cause of action.  Thus, the motion to dismiss should be granted.  

 

JONATHAN SKRMETTI 

Attorney General and Reporter 

 

s/ Miranda Jones    

MIRANDA JONES (BPR 036070) 

Senior Assistant Attorney General 

 

BRIAN ENRIGHT (BPR 041724) 

Assistant Attorney General 

 

Law Enforcement and 

Special Prosecutions Division 

Office of the Attorney General 

P.O. Box 20207 

Nashville, Tennessee 37202-0207 

Phone: (615) 521-0417 

Fax: (615) 532-4892 

Miranda.Jones@ag.tn.gov  

Brian.Enright@ag.tn.gov  

Counsel for Defendants Skrmetti and 

Lawrence 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and exact copy of the foregoing was filed and served by 

operation of the Court’s ECF/PACER system on this the 25th day of April 2024, upon: 

Davis Fordham Griffin, Esq. 

Northstar Litigation, P.C. 

209 10th Avenue South, Suite 560 

Nashville, Tennessee 37203 

davis@northstarpc.com  

Counsel for Plaintiff McKamey 

s/ Miranda Jones 

MIRANDA JONES 

Senior Assistant Attorney General 
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E.FILED
'l'112512023 5:42 PM
CLERK & MASTER

DAVIDSON CO. CHANCERY CT.

IN THE CHANCERY COURT OF DAVIDSON COUNTY, TENNESSEE

IN RE
INIVESTIGATION OF MCKAMEY
MANOR CASE NO.

PETITION OF RUSS MCKAMEY FOR PROTECTIVE ORDER TO EXTEND
DEADLINE TO RESPOND

Russ McKamey ("Mr. McKamey"), having received a Request for Information from the

Office of the Attorney General for the State of Tennessee ("the RFI"), and through undersigned

counsel hereby petitions this Honorable Court, pursuant to Tenn. Code Ann. S 47-18-i06(b), for

an Order extending Mr. McKamey's time to respond to the RFI to February 75,2024. Mr.

McKamey further petitions the court to extend the date for providing a witness knowledgeable of

McKamey Manor's practices for sworn testimony, currently set for February 6,2024, to April 8,

2024. Mr, McKamey would show the following good cause:

1. Mr. McKamey received the RFI on November15,2023. See Exhibit A, Declaration

of Russ McKamey. The RFI included a response deadline of December L5,2023. See Exhibit B,

Request for Information, at p. 1.

2, The RFI alleges that "ft]he State has reason to believe" Mr. McKamey or

McKamey Manor are engaging or have engaged in "unfair and deceptive acts or practices. " The

RFI does not specify what those acts may be, or what reason the State may have. See Exhibit B at

p,2.

3. TheRFIdefines "Participant" broadly, toincludeanypersonwhoeven "expressed

interest" in a tour of McKamey Manor. Id. atp.4.

1
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4. The RFI requests documents and other information covering a seven (z)-year

period. Id. atp.5.

5, The RFI requests production of all documents "in accordance with and as they are

kept in the usual course of business," without defining the term "usual course of business," and

regardless of whether and how McKamey Manor kept such documents or had a usual course of

business. Id. at"p.5.

6. The RFI requests all documents be produced electronically, regardless of whether

such documents were kept electronically or otherwise.Id. atp.6.

7. The RFI requests all documents that "show the business structuret'or "show

changes to the business structure" of McKamey Manor, without defining the term "business

structure " and regardless of whether McKamey Manor was operated as a "business. "

8. The RFI requests "an electronically searchable list of the names and contact

information for all former participants, " regardless of whether any such list has ever been created,

or whether McKamey Manor ever possessed such information . Id,. atp.7.

9. Mr. McKamey is a private individual without the resources of a business or

organization to compile the necessary documents. Sea Exhibit A at p. 1. McKamey Manor does

not have dedicated personnel and formal databases for retaining, organizing, and retrieving the

requested information. 1/.

10. Given their incredibly broad scope, complying with the RFI will necessitate a

thorough and time-consuming review process. Id. atp.I-2.

11. The RFI are too onerous and burdensome for Mr. McKamey to respond accurately

and completely within the thirty (30)-day timeline allowed.

,
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12. The RFI, and the expected scope of questioning during the knowledgeable

witness's live testimony, likewise are too onerous and burdensome for said witness to be prepared

to testify by the currently scheduled date of February 6,2024.

13. Tenn. Code Ann. S 47-18-106 (b) states:

At any time prior to the return date specified in the attorney general's

request for information pursuant to subsection (a), or within ten (10) days

following notice of such a request, whichever is shorter, any person from
whom information has been requested may petition the circuit or chancery

court of Davidson County, stating good cause, for a protective order to
extend the return date for a reasonable time, or to modify or set aside the

request. The attorney general shall receive at least one (1) day's notice of
such a petition and shall be given an opportunity to respond.

74. Mr. McKamey has provided the Office of the Attorney General one day's notice of

the instant Petition.

15. Based upon the good cause shown above and in the attached Declaration of Russ

McKamey, Mr. McKamey hereby requests the Court issue a Protective Order granting the

following relief:

a) That the deadline for Mr. McKamey to respond to the RFI be extended to

February 15,2024, or to such reasonable time as the Court shall set; and

b) That the date for Mr. McKamey or another knowledgeable witness to

appear for live testimony be extended to April 8,2024, or to such reasonable time

as the Court shall set.

3
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Respectfully submitted,

MERI DIAN LAWA
By, /s/ Tanner C, Gibson

Tanner C. Gibson (#034910)

Colton L. Adams (#oaaos+;
5141Virginia Way, Suite gzo

Brentwood, TN 37027

Ph; 675-229-7499

Fax: 615-229-7498

tanner, gibson@meridian.law

colton. adams @meridian.law
C ouns el for InD estigate d P artJ/

CERTIFICATE OF SERVICE

I hereby certify that a true and exact copy of the foregoing Petition has been served by

Email and Facsimile on:

Kristine Knowles
Office of the Attorney General
P.O. Box 20207

Nashville, TN 37202

Ph,: 615-741-3497
Fax 615-74I-2009
kristine.knowles@ag.tn. gov
Counsel for PeTitioner, State of Tennessee

on this 25th day of November 2023.

v Tanner C, Gibson

Tanner C. Gibson

4
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E.FILED
1'112512023 5:42 PM
CLERK & MASTER

DAVIDSON CO. CHANCERY CT.

EXHIBITA
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IN THE CHANCERY COURT OF DAVIDSON COUNTY, TENNESSEE

IN RE
IT\IVESTIGATION OF MCKAMEY
MANOR CASE NO.

DECLARATION OF RUSS MCKAMEY

I, Russ McKamey, state as follows:

1. I am over eighteen years ofage. I am competent to testify in all respects, and I have

personal knowledge of the matters set forth below.

2. I have received a Request for Information dated November 15,2023 (the "RFI"),

from the State of Tennessee, Office of the Attorney General and Reporter (the "Attorney

General"). Although the Attorney General has not articulated a specific basis for its purported

belief and requests, the RFI seeks the broad production of documents and information in

connection with my personal hobby known as the "McKamey Manor."

3. The deadline to provide a full and accurate response to the RFI is currently

December 15,2023, at 5:00 pm.

4. The requests are extremely broad, both in scope and timeframe, making it

challenging for a private individual without the resources of a business or organization to locate

and compile the necessary documents. As a private hobby, the absence of dedicated personnel and

formal record databases adds a significant burden to the task of retrieving and organizing the

requested information.

5. The scope of the RFI is extensive, covering a wide range of information and activity

spanning a significant period of time from2077 through the present. The broad nature of the RFI

makes it challenging to pinpoint and gather all relevant documents within the specified timeframe.
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6. The volume of documents, footage, and other information that may fall within the

broad scope of the requests in the RFI is substantial. As a consequence, the number of files, both

physical and electronic, necessitates a thorough and time-consuming review process to ensure

compliance.

7. Given that the number of documents and related materials accumulated over the

years is substantial, the exhaustive review required to ensure compliance with the requests

demands more time than the initial deadline allows.

8. An extension would afford me the opportunity to thoroughly and accurately

compile the requested documents and information, considering the additional challenges

associated with being a private individual navigating the broad requests.

9. I therefore request an extension of time to respond to the RFI, from the current

deadline of December 15,2023, until February 75,2024.

10. I furthermore request an extension of time to provide my testimony, or the

testimony of another witness familiar with McKamey Manor's practices, from the current of

February 6, 2024, until April 8, 2024.

I declare under penalty ofperjury that the foregoing is true and accurate.

/s'Russ McKaneJ't

Russ McKamey
November 25r2O23

2
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E.FILED
'1112512023 5:42 PM
CLERK & MASTER

DAVIDSON CO. CHANCERY CT.

EXHIBITB
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STATE OF TENNESSNE
OFF'ICE OF TI{E ATTORNEY GENERAI, AND REPORTER

REQUEST FOR INFORMATION
lssued Pursuant to Tenn. Code Ann. $ 47-18-106

PENALTIES FOR NON.COMPLIANCB

IN RE INVESTIGATION OF MCKAMEY MANOR

TO RUSS MCKAMEY

SERVE: C/O Tanner C. Gibson
5141 Virginia Way, Suite 320
Brentwood, T'N 37027

ISSUED: \5

YOU ARE REQUIRED, pursuant to Tenn. Code Ann. $ 47-18-106(a)(1), to respond in writing
to the atlached Requests for Production of Documents and Inforrnation and provide a Written

Statement Under Oath. Your response must be made in accordance with the attached definitions

and instructions and must be made under oath by completing the attached Affidavit of
Cornpliance. Contact the attorney listed below with any questions. Your response must be

rcceived on or before the deadline of 
-December 

15, 2023*at 5:00 pm CT.

YOU ARE REQUIREI), pursuant to Tenn. Code Ann. $ 47-18-106(a)(2), to provide one or

more witnesses who are knowledgeable about McKamey Manor's practices in Tennessee, the

l'esponses to this Request for Information, and the defined subject areas for the purposes of
providing testimony under oath on _F'ebruary 6,2023 at 10:00 am CT'. 'fhe sworn testirnony

shail continue as necessary until completion. The witness(cs) shall appear for this sworn

testirnony at the Office o1'the Tennessee Attorney General, UBS Tower, 3 15 Deaderick Street,

Nashville, Temessee 37243, or at a time and place mutually agreed upon by the parties prior to

the date set forth above.
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Unless otherwise agreed, your respollse must be either hand delivered or mailed to:

I(ristine Knowles
Assistant Attorney General
Telephone: 6 I 5 -7 4 I - 134 I

Email : I(ristine.Knowles@ag.tn, gov

Hand Delivery or Courier:
Office of the Tennessee Attorney General
Consurner Protection Divisiorr
UBS Tower,20tl'Floor
315 Deaderick Street

Naslrvi I le,'Iennessee 37 243

I(elley Groover
Senior Assistant Attorney General
Teleplrone : 6 I 5 -532-259 I
Email: I(elley.Groover@ag.tn. gov

U.S. Mail:
Office of the Tennessee Attorney General
Consumer Protection Division
P.O. Box 20207
Nashv i I le, Tennessee 37 202-0207

This Request for Information is made pursuant to Tenn. Code Ann. $ 47-18-106 in connectiorr

with an investigation by the State of Tennessee, through Jonathan Skrrnetti, Attorney General

and Reporter (the State). The State has reason to believe that Russ McKamey and Mcl(amey
Manor are engaging in, have engaged irr, oL are about to engage in unfair or deceptive acts or
practices in violation of the Tennessee Consumer Protection Act of 1977 (TCPA), Tenn. Code

Ann, $ 47-18-l0l et seq.,in connection with Mcl(arney Manor's unfair and deceptive practices

towards consurllel's,

Please read 'T'enn. Code Ann. $ 47- l 8- [ 06 carefully, which is attached for your review. Any
petitions filed pursuant to Tenn. Code Ann. $ 47-18-106(b) must be filed within l0 days of
receipt of this Request for lnforrrratiorr and served in accordance witlt state Iaw. Responses to this

Request for Information are confiderrtial pursuant to Tenn. Code Ann. $ 47-18-106(9).

NOTICE OF PRESERVATION DUTY: Tlris Request for lnformatiorr shall serve as notice to
you that documents and information that may be relevant to this investigation, including the

documerrts and information requested below, should be preserved durirrg the pendency of this
investigation arrd during any resulting enforcement action. Failure to preserve relevant

documents nray result in perralties under Tenn. Code Arlr. $ 47-18-106(e), sanctions for
spoliation, including an adverse inf'erence, a defhult judgment, the disallowance of a defense, or

other remedies otherwise allowed by law.

Please take notice that under Terrn. Code Ann. $ 47-18-106(a), you are required to pt'oduce your
written response and the requested documents, and to appear and testify on the date specified and

any subsequent day if necessary.

Failure to comply with this Req uest for Information may result in a court action against
you.

HAN
Attorney General and Reporter

ln re lnvestigation of McKarney Manor' 2 Re<prest for Information (Russ McKantey)
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I. DEFINITIONS

F'or the purpose of tlris Request for lnformation, the following words or tertns have the

following definitions:

l, "You," "Your," "Russ McKamey" and/ot"'Mcl(amey Manof" means and

includes Russ McKamey, Mcl(amey Manor LLC, and all of its officers, directors, owners,

rnembers, partners, affiliates, predecessors, sllccsssors, parents, subsidiaries, divisions, and all of
his or its agents, consultants, attorneys, employees, and representatives.

2, "Advertisement" rneans any writtelr, oral, graphic, or electronic statement,

illustration, or.depiction that is designed to meate interest in the purchasirrg of, impart

inforrnation about the attributes of, publicize the availability of, or affect the sale or use of,

goods, services, or other offerirrgs.

3, "Agent" includes all current and former employees and/or volunteet's of
McKamey Manor,

4. "Comrrurrication(s)" means any of the following: letter; erlail;posts or direct

messages on any social media platform or <ltlrer Internet platl'orur; menrorandum; record or

recording of a meeting, couversation, or discr.rssion; or note or other transmittal of information or

lnessage. 'I'he definition refers to all such courmunications, whether transmitted in writing,

orally, electronically or by any other means,

5. "Custodian" means auy person tlrat, as of the date of this Request fbr lnforntation,
rnaintained, possessed, or otherwise kept or controlled suclt communication or document.

6. "Docunlent" means all records aud other tangible uredia of expression of
whatever nature however and wherever created, produced, or stored (manually, tnechanically,
electronically, or otherwise), irrcluding all versions whether draft or final, and all annotated,

nonconforming, or other copies, Any non-identical version of a docrtment constitute.s a separate

document within this definition. includirrg drafts or copies bearing any notation, edit, or any

other alteratioiiof any kind resulting in arry differerrce between two or more otherwise identical
documents.

7. "Goods" means any tangible chattels leased, bouglrt, or otherwise obtained for use

by arr individual prinrarily for personal, family, or household purposes or a franchise,

distributorsltip agreement, or similar business opportunity.

8. "ldentify" means the following:

a Witlr respect to a natural person, the complete natne, any stage name or alias,

socialsecurity number, date of birth, occupation, title(s), job Lesponsibilities,

street and rrrailing address for both home and business at the titne in cluestion and

at the tinre of responding (if differerrt), home, cellular, and business telephone
numbers, and personal and business etnail addresses;

3In re Investigation of Mcl(atney Manor Request fbr lnfonnation (Russ McKamey)
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b. With lespect to an entity, its name(s), business address(es), legal address(es),

state(s) of incorporation, registered or unregistered tradenanre(s), nante(s) under
which it does business, or any other affiliated narne(s), electronic enrail dotnains
and websites operated by the entity, tax iderrtificatiorr nurrber(s), and the identity
of its agent(s) for the service ofprocess; and

c. With respect to a document, its Bates or other sequeutial notation, title, date,

location, author(s), signatory, recipient(s), description (e.9., memorandum, letter,
contract, f<rrm), the number of pages, and a summary of the contents.

9. "Participant" and any definition thereof rneans any natural person who has

expressed interest irr participatirrg in a Tour of McKamey Manor, has been interviewed by Russ

McKarney or anyone else affiliated with Mcl(amey Manor for considelation for participating in

taking a'four, who has traveled to McKanrey Manor's looation in either Summertown,'lN or

lluntsville, AL for the purpose of participating in a'l'our, and/ or anyone who has participated in

challenges either on Your property or as a test befbre being allowed to participate in a'l'our.

10, "Person" ureans a natural person, individual, governmental agency, partnership,

corporation, trust, estate, incorporated or unincolporated association, and any otlrer legal or

conrmercial eutity however ot'ganized.

I l. "Product(s)" means something that is distributed comrrrercially for use or

consumption.

12. "service(s)" means any worl<, labor, or service, inch-rding services furnished in

connection with the sale or repair of goods or products.

13. "Tour" ulealls any activity a Participant has done or been directed to do by either

Russ McKamey or an Agent as part of McKamey Manor's "extreme haunted attractiott",

"survival horror theater", "survival horror challenge" and/or a similar experience. This includes

activities Participants ale directed to do outside Mcl(amey Manor in order to qualify fcrr or begin

a Tlour.

14. "Trade or con'lurerce" lrearls the advertising, offering for sale, lease or rental, or

distribution of any goods, services, or property, tarrgible or intangible, rea[, personal, or mixed,

and other article, commodities, or things of value wherever sitr-rated,

4ln re Investigation of Mcl(arney Manor' Request for Infornration (ltuss McKarney)
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II. INSTRUCTIONS

l. Time Period. Unless otherwise indicated, documents to be produced pursuant to

tlris Request iuclude each and every document prepared, sent, dated, received, in effect, or that

otherwisc carne into existence duling the period from January 1,2017 to the date of the

production of the docurnents, Sirnilarly, Your response to an information request should irrclude

information addressing the period from January 1,2017 to the date of your response to the

request.

2, Maintaining Organization of Documents. Produce all documents in accordance

with and as they are kept in the usualcourse of busirress, keeping all document families together,

and in accordarrce with Instruction No. 3 below,

3. Identifying Responses. When providing your responses, identify each Request to

which the docurnent or information is lesponsive. In addition to listing the information included

under the defirrition of "identify," provide the Bates numbet or other sequential rrotation of the

responsive docurnerrt(s), If you believe that responsive docutnents or infortnation liave already

been produced by you, specify by Rates number or other sequential notation which documents or

informal.ion are responsive to wltich specific Requests.

4, Providing All Document Versions. For eaclr docurnent that you produce,

procluce the current version along with all earlier editions, versions, or pt'edecessor documents

during the rele vant tirrre period, even though the title of earlier docutnents Inay differ from
current versions.

5. Possessiono Custody, and Control. This Request requires you to produce all
lesponsive documents irr your possession, custody, or control without regard to thc physical

location of tliose documents or the person or persons by whom or for whotn the docunreuts were

prepared (e,g., your employees, distributors or dealers, competitors, or others).

6. Documents No Longer In Your Possession. If auy responsive documents or

information requested are llo longer in your possession, custody, oL control, produce a

description of each such document, including the fbllowing:

a. The name of each author', sender, creator, and initiator of such docunretrt;

The name of each recipient, addressee, or party lor whom such docurnent was

intcnded;

The clate the document was oreated;

The date(s) the document was in use;

'I'he title of the document;

A detailed description of the content of the document;

'Ihe reason it is no longer in your possession, custody, or control;

b

c.

d.

e.

f.

()

ln re lnvestigation of McKarney Manor 5 Request for lnformation (Russ McKamey)
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li. T'lte document's current location and custodian thereof;

l'he date tlre docunrent left your posscssion, if applicable; and

i. '['he reason the docunrent is uo longer in your possession,

7 . Document No Longer Exists. If the document is no longer in existence, in

addition to providing the inforrnation indicated above, identify the person(s) responsible for such

destruction, state the date arrd lnallller of the destruction, the reasou for suclr destruction, attd

why such destructiott does not violate Tenn, Code Ann. $ 47-18-106(e).

8. No Responsive Documents or Information. If you do not have any documents
or inforrnation responsive to a particular request, state this tact within youl response.

9. Privilege. If you assert a privilege in response to a document request, you must
state the privilege arrd the basis for the privilege. In addition, identify the conrmunication or
documcnt or portion thereof to which tlre privilege is asserted. F'or any document to whiclr a
privilege is asserted, state:

a. "['he type of document(e.g.,letter, memorandum, conttact, etc.), the date of
the docuntent, and the sub.ject matter of the same;

b. '['he name, address, arrd position of the autlror of the document ancl of any
person who assisted in its preparation;

'I"he name, address, and position of each addressee or lecipient of the

document or any copies of it; and

The present location of the docurnent and the identity of the person who has

custody of it.

Such infbrmation must be supplied in sufficient detail to penrrit the State to assess the

applicability of the privilege claimed. All responsive documents that are sr"rbject to an asserted

pLivilege shall rrot be destloyed, tnutilated, or otherwise altered, shall be maintained in their
originalformat, and are subject to the provisions of Tenu. Code Arrn. $ 47-18-106(e).

10. Continuing Obligation to Produce. If you obtain documents or irrfcrmation
responsive to any Request after you have submitted your written responses or production, you

should supplement your responses and/or prodr"rction with any new and/or different documents or
intbrrnation that become available to yoLl.

I t, I)ocument Production Format. Produce all documeuts electrottically, unless

otherwise specified ol agreed to by the Office of the Attorney General. Any questions regarding
electronic document production should be directed tcl tlte attorneys whose contact infcrrntation is

listed on the second page of this Request for lnformation.

12. Affidavit of Compliance. All documerrts shall be produced along with the

attached Affidavit of Cornpliance by tlre person(s) responsible for cornpiling your tespollse.

c.

d

6ln re lnvestigation of Mcl(arney Matror Request for lnfolrnation (Russ Mcl(antey)
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rrr. ITEQUESTS FOR PRODUCTION OF DOCUMENTS AND INFORMATION

In accordance with the requirements set folth in the "Definiticltrs" ancl "lttstructious"
sections of this Request for Information, you are speoifically required to respond in writing to

each of the following Requests and produce responsive documents and information withinthe
time fraure set forth above:

L All docurnents that show the business structure of McKamey Manor, including
but not limited to identifying all Agents and those persons' job titles and job descriptions.

2. Alldocurnents that show any changes to the business structure of McKamey
Manor since you began operating it in Tennessee.

3. All licenses, permits, and/or certifications issued to Russ McKamey, Mcl(armey

Manor, or aqy of its Agents from any T'ennessee government entity.

4. All versions of any waiver You have required Participarrts to sign before
parlicipating in a lfour since you began operating Mcl(arney Manor in'l'ennessee.

5. All versions of any non-disclosure agreement You have required Participants to

sign conccming Mcl(anrey Manor since you began operating Mcl(arney Manor in Teunessee.

6, All other docunrents You have provided to Participarrts bel'ore, during, or after a
T'our.

7. Copies of all Advertisements or marketing materials, including social ntedia
posts, that were created, produced, sent, viewed by, or deliveled on your behalf to Participants
andlor the public about McKamey Manor. 'l'his includes Advertisemeltts, marketirrg matet'ials,

scripts, or phone solicitations to people regarding a monetary prize for completing or
participating in the McKamey Manor Tout'.

8. F'or each year since you began operating McKamey Manor in'l'ennessee, identify
the number of 'lours Mcl(amey Manor has operated.

9. An electronically searchable list of the names and contact infornration for all
former Participants and those currently scheduled to participate in a T'out'. Contact infbt'mation

should inclr"rde postal address, email address(es), phone numtrer(s), and social media handle(s).

10. All docunrsnts provided to and/or signed by the Participants identified in Request

I 1. All current and former waitlists to participate in a Mcl(amey Manor Tour since

you began operating Mcl(arney Manor in'lennessee.

12. All policies, procedures, or practices related to lrow you or Agerrts interact with
Participarrts belbre, during, arrd after a Tour, including sslection criteria fi:r Participauts, and

how you or your Agents conduct a'I"our.

9

7ln re lnvestigation of Mcl(arney Matror Request for lnibrmation (Russ McKamey)

Case 3:24-cv-00363     Document 15-1     Filed 04/25/24     Page 16 of 28 PageID #: 168



13, All cornplaints, whether frorn Participants or rnembers of the public, thal You
have received since you began operating Mcl(arney Manor in Tennessee.

14, All lawsuits, pleadings, rnernoranda, court orders, court opiniotrs, Assurances of
Voluntary Compliance, Assurances of Discontinuance, Consent Judgments, oonsent decrees, or

similar docurnents to whiclr you were apafty tltat have been filed in any state, federal, local, or

adrnirristrative triburial.

15. All docuurents ol records of communications related to any federal, state, or local
investigation or inquiry into You or McKamey Manot',

16. All documents that show Your annual gloss income derived from Mcl(amey
Manor, This includes donations, payments, deposits, income derived from live streaming Tours,
posting Tours on social media (including, but not limited to: YouTube, TikTok, Facebook, and

Twitter), and wagers on l'ours.

17, For any charitable donations requested from Participants and accepted by

McKamey Manor, documents sufficieut to show said dorrations were forwarded to a ttonprofit
organization and the identity of any such nonptofit organization,

18. All video arrd audio footage of 'lours filrned irr tlre State of 'I'ennessee, irrcludirrg

all urredited footage and all edited recordings.

19, All other documents related to or relied upon for any of your Written Statetnents

ljnder Oath in Part IV.
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IV. WRITTEN STATEMENT UNDER OATH

ldentify the persorr(s) arrswering or assisting in answering this Request on your
behalf

RIISPONSE:

When did you begin operating Mcl(arney Manor in Tennessee?

RESPONSE:

Why did you rllove Mcl(amey Manor to Tennessee?

RESPONSE:

4, Identify in list forrn evcry person who has eithel worked for or volunteered at

McKamey Manor since you began operating Mcl(amey Manor in Tennessee, Include job titles,
if applicable. Indicate which people were paid for their work versus those who were volunteers,

RESPONSE:

5. Describe Your selection and screening process for allowing people to work or

volunteer at McKanrey Manor.

RESPONSE:

I-Iow many people are on McKamey Manor's waitlist to participate in a Tour?

RI]SPONSE:

2.

a
-)

6
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What is the average length of tirne a Tour lasts?

RIISPONSE:

Identify everyone who is present during a typical Tour

RESPONSE:

What are the most common activities that occur on a T'our?

RESPONSE:

t0. Describe how you decide what will occut'on each Participant's Tour

RESPONSE:

I l. Identify allpersons responsible for directing or contlollirrg McKarney Manor's
policies and procedures, including the procedures of the'lour.

RESPONSE:

12, Describe the selection process to participate in a Tour, Identify all persons who
have, or had, the ar"rtholity to select Participarrts. What criteria do you or your Agents usc to

decide who is chosen to Participate in a Tour? What screening process, if any, is done before a

PaLticipate starts a Tour? Are there any factors that imrnediately disqualify a potential
Participant? If so, identify thent in list form.

RESPONSE:

1

8.

9
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I 3. tlas Mcl(amey Mauol ever charged money for a Participant to do a Tottr, whether

characterized as a donation, deposit, or otherwise? If so, provide details orr which Participants

were required to pay and how much they were required to pay. What, if any, supplies are

Participants required to purchase and bring for the 'I'our? Are Participants required to give you

any goods in exclrange forthe opportunity to participate? If so, identify the goods.

RESPONSE:

14. tdentify every disclosure you nral<e to a Palticiparrt at arry time before they begin

a Tour, specilying what information is disclosed and at what point before a T'our begins,

RESPONSE:

15, When are Participants first given a waiver concerning participation in a T'our?

Can Participants access the waiver before the day of the event?

RESPONSE:

16, When are Participants first given a non-disclosure agreement concerning

Mcl(amey Manor? Can Participants access the non-disclosure agreement before the day of the

Tour?

RESPONSE:

17 . What are the terms arrd conditions of receivirrg the $20,000 prize, or any

previously offered monetary prize, for completing the T'or"rr?

RJISPONSE:
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18. l)o You ourrently have the funds to pay out if a person wet'e to win? If so,

describe how those funds are culrently held (e.g., cash, bank account, securities, other fomt of
value).

RESPONSE:

l9 Has a Participant ever won the prize?

RESPONSE:

20 ls it possible for a Participant to win the prize'!

RESPONSE:

2l. ldentify in list forrn every persorr, along with theil contact information, who has

attempted to win the prize since you began opelatitrg McKarney Manor in Tennessee. How did

each of those 'l'ours end?

RESPONSE:

22. Identify any and all procedures you and/or Agents of McKamey Manor have to

monitor the health and safety of Participarrts while they are participating in a l"our.

RESPONSE:

LJ Has McKamey Manor ever facilitated rnedical treatment for a Participarit?

RESPONSE:
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24. T'o your knowledge have any Participants sought nredicaltleatmerrt soon after
participating in a Tour? If so, identify irr list fcrrm the narne(s) of the Participant(s) and the
injuries, ifknowrr.

RESPONSE:

25 Identify in list form all props and supplies you have used during a Tour

RESPONSE:

26. Are all Tours filmed? Identify every 'four that was fihned since you began
operating McKamey Manor in Tennessee. For each such Tour, if you no longel have possession,
custody, or controlof such filnr, explain why and include any in{'brmation you have aboutthe
filur's current custodian and location.

RESPONSE:

27. Explain how McKamey Manor is funded, identifying each funding source and the
alrount of funds frour that source that has been spent in the operation of Mcl(amey Manor.

RESPONSE:

28. List your total gross income by year since 2017. Identify lrow much of your'
income came from the opeLation of McKarney Manor,

RESPONSE:
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v. swoRN TESTrMONY-ARI,AS OF WTTNESS(ES) COMPETIINCY

Pursuant to 'lenn. Code Ann. $ 47- l 8- 106(a)(2) and the terrns of this Request for
Information, you are required to pt'oduce one or rnore witrresses at the above-designated place
and time, or any agreed-upon place and time, who are competent to testify uuder oath as to the
subject matters listed below. The sworn testimony shall last from day-to-day until completed and
shall be audio- or video-recorded at the election of the Office of the Attorney Genelal. Under this
Request for Information, you have the duty to desiguate one or nrore witnesses aud to undertake
reasonable efforts to prepare them to respond to questions pertaining at least to the subject areas
listed below:

l. l'he basic personal background, education,job history, andjob duty(ies) ofeach
irrdividual You designated to testily pursuant to this Request fbr Infornration

2, All documents, information, and Writteu Statements Under Oath that are tlre
sub.jects of this Reqr"rest fcrl lnformation.
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STATE OF TNNNESSEE
OFFICE OF THII ATTORNEY GENERAL AND REPORTER

AFFIDAVIT OF COMPLIANCE

IN RE INVESTIGATION OF MCKAMEY MANOR

State of
County of

being duly sworn, state as follows

l. I arn cmploycd by in the position of'--

2. Tlie errclosed productiorr of documents and responses to the Request for Inforn,ation of the
Office of'the Attorney General, dated
under nry personal supervision.

were prepared and assernbled

3. I made or caused to be made a diligent, conrplete, and comprehensive search for all
documents and information requested by the Request for Inforrnation, in full accordance with
its definitions and instructions.

4. 'llre enclosed responses and production of docurnents to tlie Request for Information are
complete and correct to the best of my knowledge and belief, and they are in no way
misleading or calculated to withhold information that is available to me and is requesl.ed.

5. No documents or informatiorr respottsive to the Request for lnfbrmation have beerr withheld
fi'om this productiorr and response, other than responsive docurnents or infolrnation withheld
on the basis of a legalprivilege.

6. Allresponsive documerrts or information withheld on the basis of a legal privilege have been

identified on a privilege log composed and produced in accordance with the instluctions in
the Request for Information.

7. The documents contained irr these productions and responses to the Request for Inforrnation
are authentic, genuine, and what they purport to be.

Initials
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8. No documents or inforrnation in the possession, custody, or control of McKamey Manor
have been concealed, withheld, mutilated, falsified, or by arry other means altered.

9. Attached is a true and accurate record of allpersons who prepared and assembled any
ploductions and responses to the Request fol lnfonnation, all persons under whose personal
supervision the preparation and assetnbly of productions and responses to the Request for
Inforrnation occurred, and all persons able competently to testifyr (a) that such productions
and responses are complete and correct to the best of such person's knowledge and belief;
and (b) that any documents produced are authentic, genuine, and what they purpoft to be,

Signature of Affiant Date

Printed Name of Affiant

Street Address/City/Statel Zip Code

Telephone

Ernail address

Subscribed and swolrr to before me
ol'l 202

Notary Public

My Comrrr ission F)xpires :

Iri le Investigation of McKamey Manot'
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$ 47-18-106. Requests for information; violations; destruction of..,, TN S"t"S 47-18-106

West's Tennessee Code Annotated

Title 47. Commercial Instruments and Transactions

Chapter 18. Consumer Protection (Refs & Annos)

Part l. Consurner Protection Actof 1971 (Refs & Annos)

T, C. A. $ 47-r8-106

$ 47-18-106. Requests for infornration; violations; desttuction of documentaly matelials; selvice of plocess

Effective: September 30, 2019

Cunentness

(a) Whenever the attonley general has teasou to believe that a person is engaging iri, has engaged in, or, based uporr infomration
received from another law euforcetnent agency, is about to engage in any unlawful act or practice uuder this part, or has reason

to bclieve it to bc in thc public interest to conduct an invcstigation to ascedain whether auy persoll is engaging in, has engaged

in, or is about to erlgage in sr.rch act or practice, the attomey general rnay:

(l) Requirg the person to file a statement or report in writing, under oath or othcrwisc, as to all thc facts and circumstances

conceming the alleged violation and to fumish and make available for examination all documentary matelial and information
relevarrt to the subject matter of the investigation;

(2) Examine under oath any person connected to the alleged violation; and

(3) Exarnine auy nrerchandise or any sample of rnerchandise deenred relevant to the subject matter of the iuvestigation

(b) At any time prior to the return date specified in the attorney general's l'equest for information pursuant to subsection (a),

or within ten (10) days following notice of such a request, whichever is shorter, any pelson from whorn infolmation has been

l'equested may petition the circuit ol chancery court of Davidson Coullty, stating good cause, for a protective order to extend

the retum date for a reasonable time, or to rnodifo ol set aside the request. The attomey gencral shall receive at least orre (1)

day's notice ofsuch a petition and shall be given an opportunify to respond.

(c) If no protective order from the couft is secured and the written request by the attorney general is not complied with by its

return date, the attonlsy general, npon uotice to the person requested to provide information, may apply to a court of competent
jurisdiction for an older cornpelling compliance with the request made pursuant to subsection (a).

(d) Any court of competent jurisdiction in this state, upon a showing by the attomey general that there are reasonable grounds

to believe that this part is being, has been, or is about to be violated; that the persons who are comrnitting, have committed, ol
are ab<lnt to commit such acts or practices or who possess the relevant documentary matelial have left the state or are about

to leave the state; and that such an older is llecessary for the enforcement of this part, may order such persolls to comply with
subsection (a) whether the attol'lrey gerreral has made a prior request for infolmation or r1ot. The court may also, notwithstanding

any provision to the colltrary, irnmediately and without notice, forbid the renroval from any place, concealment, withholding,

destruction, mutilation, falsification, or alteration by any other means of any docurnentary material in the possession, custody,

ol control ofany person believed by the attorney general to be connectcd with acts or practices which violate this part,

V{i:.;i jl\!\' iii) z{,1?.:l ilrrlitsrrrril,,:r.rt{:rs. No <;l;,rirrr lrl rri'iilirlrl t,l:i. Cievi,,nlliri.'rrl \4ft.irli:,;
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$ 47-18-106. Requests for information; violations; destruction of..., TN ST 5 47"'18"106

(e) Any pel'soll who has received notice of a request for informatioll pursuarlt to subsection (a), or of an order pursuant to

subsection (c) or (d), alld with intent to avoid, evade, ol'preveut conrpliance, in whole or in part, with any civil investigation or

order uuder this part, removes from auy place, conceals, withholds, destroys, mutilates, falsifies or by any other means alters

atiy documeutary material in the possession, custody, or control ofany person subject to such notice, shall be subject to a civil
penalty of not rnore tltan one thousand dollars ($ 1,000), recovelable by the state in addition to any othel appropriate sanction.

(f) Documentary material or nrerchandise requested pursuant to this section shall be produced for inspection and copying

during notmai busiuess hours at thc principal office or place of business of thc person possessing such documentary material

or tnercltandise, or at such othel time and place as may be agreed upon by the possessor and the attolrley general.

(g) No documelltaly material, mercltandise, or other information, including trade secrets, obtained pursuant to a request under

this section, unless otherwise ordered by the court for good cause shown, shall be produced for inspection, copied by, or its
contents disclosed to, ally person other than an authorized representative ofthe attomey general or otlrer proper law enforcement

official for the purpose of prosecution without the conseut of tlre person who prodr"rced the nraterial or infonnation. The attorney

general may use copies of the documentaly rnatet'ial produced in accordance with this section and rnerchandise impounded

under a cout't order as it detennines necessary in the enforcement of this part, including the presentation befole any coult;
plovided, that none of the powers confercd upon the attomey general by this part shall bc used fbr the purposc of compelling

any natural person to fi"rmish testirnony or evidence which may be protected by such pelson's light against self-incrirnination.

(h) In conducting an inquiry pursuant to this section, the attonrey genelal, whenever such aid is determined to be necessary

and desirable, may request the aid of any agency of the state; and any agency, as requested, shall give full aid, support, and

cooperation to the attomey general in such investigation.

(i) Service of any notice, order, or request for information by the attomey general may be made in compliance with the Tennessee

Rules of Civil Procedure or by:

(1) Delivering a duly executed copy ofthe notice, order, or request for information to the person to be served or to a partnel'ol'

to auy officer or agent authorized by appointment ol by law to leceive service of process on behalf of that person;

(2) Mailing by registered or certified mail a duly execute d copy of the notice, ordeq or request for infomration addressed to the

person, to be served at the persou's principal place ofbusiness in this state, or ifthe person has no place ofbusiness within this

state, to the person's principal office, place ofbusiness, home, or last known address; or

(3) Personal service, pursuarlt to $$ 20-2-214 -- 20-2-220.

Credits

1977 Pub.Acts, c, 438, $ 7; 2019 Pub.Acts, c. 459, $ 5, eff. Sept. 30, 2019

T. C. A. $ 47-18-106, TN ST $ 4't-18-106

Current with laws frorn the 2023 RegulaL Sess. and 1st Extraorditrary Sess. of the I l3th Tennessee General Assembly, Pursuant

to $$ 1-l-110, l-l-lll, and l-2-114, thc Tennessee Code Commission celtifics the final, official versiou ofthe Tennessee

'ld:iil.Al'/ 6)'202'l -{ 
li{rirrr,ion lir.ri-rli;i':r. No i-rinitrt tc.r orirlirrtri (J 1,. (-Jcv.rinrriciri Wor lil:
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S 47.18-106. Requesls for information; violatlons; destruction of..,, TN ST $ 47-18-106

Code and, until then, nray nrake editorial changes to the stahrtes. References to the updates made by the most recent legislative

session should be to the Public Chapter and not to the TC.A. until f"ural revisions have been made to the text, numberirlg, and

hierarchical headings on Westlaw to conform to the official text. Unless legislatively provided, section name lines are prepared

by the pubtisher,

lilr(l ol D0cunront 1i 2023 'l lurlrsol l{culus. No chrn lo oriuiual l.i.S. (iovcrruncnt Wolls.

HEREBY CERTIFY THAT THIS IS A TRI.JE COPY

OF FILED IN MY OFFICE.

TH 20w
MARIA M. &,MASTER

DEPUTY

WESTLAlV CI 2023 l'hc.rnrson Iieuters. No claim to clrigirral IJ.{i. Gotrerrrntent Works ll
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CHAPTER 4 SPECIAL DETAILED REQUIREMENTS BASED ON USE AND OCCUPANCY
SECTION 411 

SPECIAL AMUSEMENT BUILDINGS
411.1 General.
Special amusement buildings having an occupant load of 50 or more shall comply with the requirements for the
appropriate Group A occupancy and Sections 411.1 through 411.8. Amusement buildings having an occupant load of less
than 50 shall comply with the requirements for a Group B occupancy and Sections 411.1 through 411.8.

Exception: Amusement buildings or portions thereof that are without walls or a roof and constructed to prevent the
accumulation of smoke need not comply with this section.

For flammable decorative materials, see the International Fire Code.

411.2 Definition.
The following term is defined in Chapter 2:

SPECIAL AMUSEMENT BUILDING.

[F] 411.3 Automatic fire detection.
Special amusement buildings shall be equipped with an automatic fire detection system in accordance with Section 907.

[F] 411.4 Automatic sprinkler system.
Special amusement buildings shall be equipped throughout with an automatic sprinkler system in accordance with
Section 903.3.1.1. Where the special amusement building is temporary, the sprinkler water supply shall be of an approved
temporary means.

Exception: Automatic sprinklers are not required where the total floor area of a temporary special amusement
building is less than 1,000 square feet (93 m ) and the travel distance from any point to an exit is less than 50 feet
(15 240 mm).

[F] 411.5 Alarm.
Actuation of a single smoke detector, the automatic sprinkler system or other automatic fire detection device shall
immediately sound an alarm at the building at a constantly attended location from which emergency action can be
initiated including the capability of manual initiation of requirements in Section 907.2.12.2.

[F] 411.6 Emergency voice/alarm communications system.
A n emergency voice/alarm communications system shall be provided in accordance with Sections 907.2.12 and
907.5.2.2, which is also permitted to serve as a public address system and shall be audible throughout the entire special
amusement building.

411.7 Exit marking.
Exit signs shall be installed at the required exit or exit access doorways of amusement buildings in accordance with this
section and Section 1011. Approved directional exit markings shall also be provided. Where mirrors, mazes or other
designs are utilized that disguise the path of egress travel such that they are not apparent, approved and listed low-level
exit signs that comply with Section 1011.5, and directional path markings listed in accordance with UL 1994, shall be
provided and located not more than 8 inches (203 mm) above the walking surface and on or near the path of egress
travel. Such markings shall become visible in an emergency. The directional exit marking shall be activated by the
automatic fire detection system and the automatic sprinkler system in accordance with Section 907.2.12.2.

411.7.1 Photo luminescent exit signs.
Where photo luminescent exit signs are installed, activating light source and viewing distance shall be in accordance
with the listing and markings of the signs.

411.8 Interior finish.
The interior finish shall be Class A in accordance with Section 803.1.

2
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CHAPTER 9 FIRE PROTECTION SYSTEMS

[F] 907.2.12 Special amusement buildings.
An automatic smoke detection system shall be provided in special amusement buildings in accordance with Sections
907.2.12.1 through 907.2.12.3.

[F] 907.2.12.1 Alarm.
Activation of any single smoke detector, the automatic sprinkler system or any other automatic fire detection
device shall immediately activate an audible and visible alarm at the building at a constantly attended location
from which emergency action can be initiated, including the capability of manual initiation of requirements in
Section 907.2.12.2.

[F] 907.2.12.2 System response.
The activation of two or more smoke detectors, a single smoke detector equipped with an alarm verification
feature, the automatic sprinkler system or other approved fire detection device shall automatically:

1. Cause illumination of the means of egress with light of not less than 1 footcandle (11 lux) at the walking
surface level;

2. Stop any conflicting or confusing sounds and visual distractions;
3. Activate an approved directional exit marking that will become apparent in an emergency; and
4. Activate a prerecorded message, audible throughout the special amusement building, instructing
patrons to proceed to the nearest exit. Alarm signals used in conjunction with the prerecorded message
shall produce a sound which is distinctive from other sounds used during normal operation.

[F] 907.2.12.3 Emergency voice/alarm communication system.
An emergency voice/alarm communication system, which is also allowed to serve as a public address system,
shall be installed in accordance with Section 907.5.2.2 and be audible throughout the entire special amusement
building.
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SECTION 906 
PORTABLE FIRE EXTINGUISHERS

906.1 Where required. 
Portable fire extinguishers shall be installed in the following locations.

1. In new and existing Group A, B, E, F, H, I, M, R-1, R-2, R-4 and S occupancies.

Exception: In Group R-2 occupancies, portable fire extinguishers shall be required only in locations specified in
Items 2 through 6 where each dwelling unit is provided with a portable fire extinguisher having a minimum
rating of 1-A:10-B:C.

2. Within 30 feet (9144 mm) of commercial cooking equipment.

3. In areas where flammable or combustible liquids are stored, used or dispensed.

4. On each floor of structures under construction, except Group R-3 occupancies, in accordance with Section
3315.1.

5. Where required by the sections indicated in Table 906.1.

6. Special-hazard areas, including but not limited to laboratories, computer rooms and generator rooms, where
required by the fire code official.

TABLE 906.1 
ADDITIONAL REQUIRED PORTABLE FIRE EXTINGUISHERS

SECTION SUBJECT
303.5 Asphalt kettles
307.5 Open burning

308.1.3 Open flames—torches
309.4 Powered industrial trucks
2005.2 Aircraft towing vehicles
2005.3 Aircraft welding apparatus
2005.4 Aircraft fuel-servicing tank vehicles
2005.5 Aircraft hydrant fuel-servicing vehicles
2005.6 Aircraft fuel-dispensing stations

SECTIONSUBJECT303.5 Asphalt kettles307.5 Open burning308.1.3 Open flames—torches309.4 Powered industrial
trucks2005.2 Aircraft towing vehicles2005.3 Aircraft welding apparatus2005.4 Aircraft fuel-servicing tank
vehicles2005.5 Aircraft hydrant fuel-servicing vehicles2005.6 Aircraft fuel-dispensing stations

(continued)

TABLE 906.1—continued 
ADDITIONAL REQUIRED PORTABLE FIRE EXTINGUISHERS

IFC SECTION SUBJECT
2007.7 Heliports and helistops
2108.4 Dry cleaning plants
2305.5 Motor fuel-dispensing facilities

2310.6.4 Marine motor fuel-dispensing facilities
2311.6 Repair garages

2404.4.1 Spray-finishing operations
2405.4.2 Dip-tank operations
2406.4.2 Powder-coating areas
2804.3 Lumberyards/woodworking facilities
2808.8 Recycling facilities
2809.5 Exterior lumber storage
2903.5 Organic-coating areas
3006.3 Industrial ovens
3104.12 Tents and membrane structures
3206.10 High-piled storage
3315.1 Buildings under construction or demolition
3317.3 Roofing operations
3408.2 Tire rebuilding/storage
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3504.2.6 Welding and other hot work
3604.4 Marinas
5203.6 Combustible fibers

5703.2.1 Flammable and combustible liquids, general
5704.3.3.1 Indoor storage of flammable and combustible liquids

5704.3.7.5.2 Liquid storage rooms for flammable and combustible liquids
5705.4.9 Solvent distillation units
5706.2.7 Farms and construction sites—flammable and 

combustible liquids storage
5706.4.10.1 Bulk plants and terminals for flammable and 

combustible liquids
5706.5.4.5 Commercial, industrial, governmental or 

manufacturing establishments—fuel dispensing
5706.6.4 Tank vehicles for flammable and combustible liquids
5906.5.7 Flammable solids
6108.2 LP-gas

IFC SECTIONSUBJECT2007.7 Heliports and helistops2108.4 Dry cleaning plants2305.5 Motor fuel-dispensing
facilities2310.6.4 Marine motor fuel-dispensing facilities2311.6 Repair garages2404.4.1 Spray-finishing
operations2405.4.2 Dip-tank operations2406.4.2 Powder-coating areas2804.3 Lumberyards/woodworking
facilities2808.8 Recycling facilities2809.5 Exterior lumber storage2903.5 Organic-coating areas3006.3 Industrial
ovens3104.12 Tents and membrane structures3206.10 High-piled storage3315.1 Buildings under construction or
demolition3317.3 Roofing operations3408.2 Tire rebuilding/storage3504.2.6 Welding and other hot work3604.4
Marinas5203.6 Combustible fibers5703.2.1 Flammable and combustible liquids, general5704.3.3.1 Indoor storage of
flammable and combustible liquids5704.3.7.5.2 Liquid storage rooms for flammable and combustible liquids5705.4.9
Solvent distillation units5706.2.7 Farms and construction sites—flammable and 
combustible liquids storage5706.4.10.1 Bulk plants and terminals for flammable and 
combustible liquids5706.5.4.5 Commercial, industrial, governmental or 
manufacturing establishments—fuel dispensing5706.6.4 Tank vehicles for flammable and combustible liquids5906.5.7
Flammable solids6108.2 LP-gas

906.2 General requirements. 
Portable fire extinguishers shall be selected, installed and maintained in accordance with this section and NFPA 10.

Exceptions:

1. The travel distance to reach an extinguisher shall not apply to the spectator seating portions of Group A-5
occupancies.

2. Thirty-day inspections shall not be required and maintenance shall be allowed to be once every three years for dry-
chemical or halogenated agent portable fire extinguishers that are supervised by a listed and approved electronic
monitoring device, provided that all of the following conditions are met:

2.1. Electronic monitoring shall confirm that extinguishers are properly positioned, properly charged and unobstructed.

2.2. Loss of power or circuit continuity to the electronic monitoring device shall initiate a trouble signal.

2.3. The extinguishers shall be installed inside of a building or cabinet in a noncorrosive environment.

2.4. Electronic monitoring devices and supervisory circuits shall be tested every three years when extinguisher
maintenance is performed.

2.5. A written log of required hydrostatic test dates for extinguishers shall be maintained by the owner to verify that
hydrostatic tests are conducted at the frequency required by NFPA 10.

3. In Group I-3, portable fire extinguishers shall be permitted to be located at staff locations.

906.2.1 Certification of service personnel for portable fire extinguishers. 
Service personnel providing or conducting maintenance on portable fire extinguishers shall possess a valid
certificate issued by an approved governmental agency, or other approved organization for the type of work
performed.

906.3 Size and distribution. 
The size and distribution of portable fire extinguishers shall be in accordance with Sections 906.3.1 through 906.3.4.

906.3.1 Class A fire hazards. 
Portable fire extinguishers for occupancies that involve primarily Class A fire hazards, the minimum sizes and
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distribution shall comply with Table 906.3(1).

TABLE 906.3(1) 
FIRE EXTINGUISHERS FOR CLASS A FIRE HAZARDS

LIGHT 
(Low) 

HAZARD
OCCUPANCY

ORDINARY
(Moderate)

HAZARD
OCCUPANCY

EXTRA 
(High) 

HAZARD
OCCUPANCY

Minimum rated 
single extinguisher 2-A 2-A 4-A
Maximum floor area 
per unit of A

3,000 
square feet

1,500 
square feet

1,000 
square feet

Maximum floor area 
for extinguisher

11,250 
square feet

11,250 
square feet

11,250 
square feet

Maximum travel 
distance to extinguisher 75 feet 75 feet 75 feet
LIGHT 
(Low) 
HAZARD
OCCUPANCYORDINARY
(Moderate)
HAZARD
OCCUPANCYEXTRA 
(High) 
HAZARD
OCCUPANCYMinimum rated 
single extinguisher2-A 2-A4-A Maximum floor area 
per unit of A3,000 
square feet1,500 
square feet1,000 
square feetMaximum floor area 
for extinguisher 11,250 
square feet11,250 
square feet11,250 
square feetMaximum travel 
distance to extinguisher75 feet75 feet75 feet
For SI: 1 foot = 304.8 mm, 1 square foot = 0.0929 m , 1 gallon = 3.785
L.
a. Two 2 / -gallon water-type extinguishers shall be deemed the equivalent of one 4-A rated
extinguisher.
b. Annex E.3.3 of NFPA 10 provides more details concerning application of the maximum floor area
criteria.
c. Two water-type extinguishers each with a 1-A rating shall be deemed the equivalent of one 2-A rated
extinguisher for Light (Low) Hazard Occupancies.

TABLE 906.3(2) 
FLAMMABLE OR COMBUSTIBLE LIQUIDS WITH 

DEPTHS OF LESS THAN OR EQUAL TO 0.25-INCH

TYPE OF HAZARD
BASIC MINIMUM
EXTINGUISHER

RATING

MAXIMUM TRAVEL 
DISTANCE TO

EXTINGUISHERS 
(feet)

Light (Low) 5-B 
10-B

30 
50

Ordinary (Moderate) 10-B 
20-B

30 
50

Extra (High) 40-B 
80-B

30 
50

TYPE OF HAZARDBASIC MINIMUM

c a

b

c a

b

2

1 2

a
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EXTINGUISHER
RATINGMAXIMUM TRAVEL 
DISTANCE TO
EXTINGUISHERS 
(feet)Light (Low)5-B 
10-B30 
50Ordinary (Moderate)10-B 
20-B30 
50Extra (High)40-B 
80-B30 
50
For SI: 1 inch = 25.4 mm, 1 foot = 304.8
mm.
a. For requirements on water-soluble flammable liquids and alternative sizing criteria, see Section 5.5 of
NFPA 10.

906.3.2 Class B fire hazards. 
Portable fire extinguishers for occupancies involving flammable or combustible liquids with depths of less than
or equal to 0.25-inch (6.35 mm) shall be selected and placed in accordance with Table 906.3(2).

Portable fire extinguishers for occupancies involving flammable or combustible liquids with a depth of greater
than 0.25-inch (6.35 mm) shall be selected and placed in accordance with NFPA 10.

906.3.3 Class C fire hazards. 
Portable fire extinguishers for Class C fire hazards shall be selected and placed on the basis of the anticipated
Class A or B hazard.

906.3.4 Class D fire hazards. 
Portable fire extinguishers for occupancies involving combustible metals shall be selected and placed in
accordance with NFPA 10.

906.4 Cooking grease fires. 
Fire extinguishers provided for the protection of cooking grease fires shall be of an approved type compatible with
the automatic fire-extinguishing system agent and in accordance with Section 904.11.5.

906.5 Conspicuous location. 
Portable fire extinguishers shall be located in conspicuous locations where they will be readily accessible and
immediately available for use. These locations shall be along normal paths of travel, unless the fire code official
determines that the hazard posed indicates the need for placement away from normal paths of travel.

906.6 Unobstructed and unobscured. 
Portable fire extinguishers shall not be obstructed or obscured from view. In rooms or areas in which visual
obstruction cannot be completely avoided, means shall be provided to indicate the locations of extinguishers.

906.7 Hangers and brackets. 
Hand-held portable fire extinguishers, not housed in cabinets, shall be installed on the hangers or brackets supplied.
Hangers or brackets shall be securely anchored to the mounting surface in accordance with the manufacturer’s
installation instructions.

906.8 Cabinets. 
Cabinets used to house portable fire extinguishers shall not be locked.

Exceptions:

1. Where portable fire extinguishers subject to malicious use or damage are provided with a means of ready access.

2. In Group I-3 occupancies and in mental health areas in Group I-2 occupancies, access to portable fire extinguishers
shall be permitted to be locked or to be located in staff locations provided the staff has keys.

906.9 Extinguisher installation. 
The installation of portable fire extinguishers shall be in accordance with Sections 906.9.1 through 906.9.3.

906.9.1 Extinguishers weighing 40 pounds or less. 
Portable fire extinguishers having a gross weight not exceeding 40 pounds (18 kg) shall be installed so that
their tops are not more than 5 feet (1524 mm) above the floor.

906.9.2 Extinguishers weighing more than 40 pounds. 
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Hand-held portable fire extinguishers having a gross weight exceeding 40 pounds (18 kg) shall be installed so
that their tops are not more than 3.5 feet (1067 mm) above the floor.

906.9.3 Floor clearance. 
The clearance between the floor and the bottom of installed hand-held portable fire extinguishers shall not be
less than 4 inches (102 mm).

906.10 Wheeled units. 
Wheeled fire extinguishers shall be conspicuously located in a designated location.
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CHAPTER 9 FIRE PROTECTION AND LIFE SAFETY SYSTEMS

907.2.12 Special amusement buildings.
An automatic smoke detection system shall be provided in special amusement buildings in accordance with Sections
907.2.12.1 through 907.2.12.3.

907.2.12.1 Alarm.
Activation of any single smoke detector, the automatic sprinkler system or any other automatic fire detection
device shall immediately activate an audible and visible alarm at the building at a constantly attended location
from which emergency action can be initiated, including the capability of manual initiation of requirements in
Section 907.2.12.2.

907.2.12.2 System response.
The activation of two or more smoke detectors, a single smoke detector equipped with an alarm verification
feature, the automatic sprinkler system or other approved fire detection device shall automatically do all of the
following:

1. Cause illumination of the means of egress with light of not less than 1 footcandle (11 lux) at the walking
surface level.

2. Stop any conflicting or confusing sounds and visual distractions.
3. Activate an approved directional exit marking that will become apparent in an emergency.
4. Activate a prerecorded message, audible throughout the special amusement building, instructing
patrons to proceed to the nearest exit. Alarm signals used in conjunction with the prerecorded message
shall produce a sound that is distinctive from other sounds used during normal operation.

907.2.12.3 Emergency voice/alarm communication system.
An emergency voice/alarm communication system, which is allowed to serve as a public address system, shall
be installed in accordance with Section 907.5.2.2 and be audible throughout the entire special amusement
building.
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From: Christopher Bainbridge
To: musicalexcitementwithruss@yahoo.com
Cc: George D. Smith; Russell Schwahn; Daniel G. Garrett
Subject: McKamey Manor Plan of Corrective Action Affidavit
Attachments: image001.png

McKamey Manor -- Affidavit.docx
McKamey Manor -- Letter - signed.pdf

Mr. McKamey,
 
I’m the Director of the Codes Enforcement Section of the State Fire Marshal’s Office. We adopt and
enforce minimum building and fire codes for the state. I have attached a letter and an affidavit for
you to review and complete. Once completed and sent back to me, we will approved your Plan of
Corrective Action. Please let me know if you have any questions.
 
 

Chris Bainbridge | Director of Codes Enforcement
Department of Commerce and Insurance
Fire Prevention Division – TN State Fire Marshal’s Office
Codes Enforcement and Plans Review Section
Davy Crockett Tower, 10th Floor
500 James Robertson Parkway
Nashville, TN  37243-0565
p. 615-741-7190 d. 615-741-6246
christopher.bainbridge@tn.gov | www.tn.gov/fire

Help us serve you better. Please take a few moments to let us know how we are doing and what we can do better
by filling out the following survey https://www.research.net/r/SFMO_CodesEnforcement
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State Fire Marshal’s Office • 500 James Robertson Pkwy • 10th Floor Davy Crockett Tower • Nashville, TN  

 
December 15, 2023

VIA Electronic Mail
McKamey Manor
Attn: Russ McKamey
12 Stephenson Road
Summertown, TN 38483
musicalexcitementwithruss@yahoo.com

Mr. McKamey:

I serve as Director of Codes Enforcement at the State Fire Marshal’s Office (“SFMO”). 
On December 1, 2023, our office received your Plan of Corrective Action (“POCA”) 
stating the barn at McKamey Manor will not be used for anything besides personal 
storage. 

Please complete an affidavit to that effect and return a notarized copy to my office by
January 5, 2024. I have attached a draft of an affidavit that you may utilize or edit. If 
you do not wish to use the affidavit provided, please provide my office with an affidavit 
to support your POCA.

If you should have any questions concerning this matter, please do not hesitate to 
contact me at 615-741-6246 or Christopher.Bainbridge@TN.gov. 

Sincerely,

Chris Bainbridge
Director, Fire Prevention Codes Enforcement
 

If you should have any questions concern
contact me at 615-741-6246 or Christoph

Sincerely,

Chris Bainbridge
Director, Fire Prevention Codes Enforce
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DEPARTMENT OF COMMERCE AND INSURANCE

FIRE PREVENTION DIVISION

MCKAMEY MANOR )
RUSS MCKAMEY, OWNER )
12 STEPHENSON ROAD )
SUMMERTOWN, TN 38483 )
______________________________________________________________________________

AFFIDAVIT OF RUSS MCKAMEY
______________________________________________________________________________

I, Russ McKamey, based on personal knowledge, hereby state the following:

1. I am over eighteen (18) years of age, competent to provide testimony, and a citizen of

Tennessee, with personal knowledge of the matters stated herein.

2. The statements contained herein are true, accurate, and correct to the best of my 

knowledge, information, and belief. 

3. I am the owner of McKamey Manor, located at 12 Stephenson Road, Summertown, 

Tennessee, 38483.

5. On November 21, 2023, the State Fire Marshal’s Office conducted an inspection at 

McKamey Manor after receiving a complaint. 

6.   At the time of the inspection, the State Fire Marshal’s Office observed the following 

fire and building deficiencies:

a. Lack of automatic fire detection systems in the barn and Conex boxes in violation 

of 2012 IBC 411.3, 2012 IBC 411.5, IFC 907.2.12, and IFC 907.2.12.1;

b. Exit signs have not been installed as required in the barn and in the Conex boxes in 

violation of 2012 IBC 411.7 and Section 907.2.12.2;
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Affidavit of Russ McKamey
Page 2 of 2

c. Lack of emergency voice/alarm communication system in the barn and Conex 

boxes in violation of 2012 IBC 411.6; and

d. A portable fire extinguisher has not been provided in violation of 2012 IFC 906.1.

9. On December 1, 2023, I submitted a Plan of Corrective Action to the State Fire 

Marshal’s Office stating I will not use the barn for anything besides personal storage. 

10. I declare under penalty of perjury that the foregoing is true and correct. 

FURTHER AFFIANT SAITH NOT

Russ McKamey

Sworn to and subscribed on this _____ day of _________, 202_.

Notary Public My Commission Expires: 
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From: Davis Griffin
To: Elizabeth Lefler Schulenberg
Subject: Re: [EXTERNAL] Re: McKamey Manor POCA
Date: Tuesday, January 30, 2024 3:39:14 PM
Attachments: image001.png

affidavit search.png
Tenn. Code Ann. _ 68-120-117.PDF

I should be made point of contact on file.

I did not ask for your general authority.  I asked for the authority to require an affidavit.  Title
68, Chapter 120 does not even contain the word "affidavit" (See attached).  Tenn. Comp. R. &
Regs. 0780-02-02-.01 for the Division of Fire Prevention merely adopts the national standards
for codes enforcement.  Neither of the codes applicable here and cited in the inspection reports
(IBC or IFC) mentions any affidavit.

The other, and different, question I asked is:  given the absence of authority to require an
affidavit, what authority does your office have to "monitor" my client's property in absence of
a complaint and in response to his refusal to submit this affidavit, which, again, is not
required?  The answer is that no such authority exists.

I'll refer you to T.C.A. § 68-120-117 (attached) for the requisite process of "monitoring" my
client's property. Ultra vires surveillance by your client/office will not be tolerated.

Thanks,
DFG

On Tue, Jan 30, 2024 at 2:38 PM Elizabeth Lefler Schulenberg
<Elizabeth.LeflerSchulenberg@tn.gov> wrote:

Good afternoon –

The Department’s authority in this matter is in Tennessee Code Annotated Title 68, Chapter
120, and all rules promulgated thereunder.

The Department will utilize the contact information on file for inspection reports.

Thanks!
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Beth Schulenberg | Associate Counsel for Fire Prevention

Office of Legal Counsel

Davy Crockett Tower, 12th Floor

500 James Robertson Parkway, Nashville, TN 37243

P: 615-532-7899

elizabeth.leflerschulenberg@tn.gov

tn.gov/commerce

_____________NOTICE________________

This e-mail message and any attachment is for use by the recipient only, and contains
information that may be legally privileged and confidential from the Tennessee Department
of Commerce and Insurance, Legal Division. If you are not the intended recipient, DO NOT
review, transmit, convert to hard copy, copy, use or disseminate this e-mail or any
attachments to it. If you received this e-mail in error, please immediately notify us by return
e-mail or telephone at 615-741-3388 and permanently delete this message. Receipt by
anyone other than the intended recipient is not a waiver of any deliberative process
privilege, joint prosecution privilege, attorney-client privilege, work product immunity or
any other privilege or immunity.

From: Davis Griffin <davis@mockingbirdlaw.com>
Sent: Tuesday, January 30, 2024 12:01 PM
To: Elizabeth Lefler Schulenberg <Elizabeth.LeflerSchulenberg@tn.gov>
Subject: [EXTERNAL] Re: McKamey Manor POCA
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*** This is an EXTERNAL email. Please exercise caution. DO NOT open attachments or click
links from unknown senders or unexpected email - STS-Security. ***

Beth,

When we spoke on January 8, I asked you to provide a rule, regulation, or other authority for
the requirement that Mr. McKamey complete and submit this proposed affidavit.  You stated
that you did not know the answer to that but would get back to me.  On January 9, you
followed up by email stating that your client/office was "requesting" the affidavit but did not
provide any authority for that requirement.  On January 22, you followed up again with the
same.  Since it does not appear to be a requirement, we are not going to submit an affidavit
at this time.

In your January 26 letter, you stated that if my client did not submit the affidavit, your
client/office would "continue to monitor the property."  Please elaborate on what you mean
by that including authority for such surveillance in the absence of a new complaint.

Thanks,
DFG

On Fri, Jan 26, 2024 at 7:57 AM Elizabeth Lefler Schulenberg
<Elizabeth.LeflerSchulenberg@tn.gov> wrote:

Good morning –

Please see the attached letter regarding Mr. McKamey’s Plan of Corrective Action.

Please let me know if you have any questions.

Thank you,
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Beth Schulenberg

Beth Schulenberg | Associate Counsel for Fire Prevention

Office of Legal Counsel

Davy Crockett Tower, 12th Floor

500 James Robertson Parkway, Nashville, TN 37243

P: 615-532-7899

elizabeth.leflerschulenberg@tn.gov

tn.gov/commerce

_____________NOTICE________________

This e-mail message and any attachment is for use by the recipient only, and contains
information that may be legally privileged and confidential from the Tennessee
Department of Commerce and Insurance, Legal Division. If you are not the intended
recipient, DO NOT review, transmit, convert to hard copy, copy, use or disseminate this
e-mail or any attachments to it. If you received this e-mail in error, please immediately
notify us by return e-mail or telephone at 615-741-3388 and permanently delete this
message. Receipt by anyone other than the intended recipient is not a waiver of any
deliberative process privilege, joint prosecution privilege, attorney-client privilege, work
product immunity or any other privilege or immunity.

Case 3:24-cv-00363     Document 15-6     Filed 04/25/24     Page 5 of 5 PageID #: 202


	AG Motion To dismiss
	MOD_All_Exhibits
	EX- 2- Court Dockett
	Ex-1 petition of protective order
	EX-3-2012 International Building Code (IBC) Excerpt
	Ex-4-2012 International Fire Code (IFC) Excerpts
	Ex-5-Email proposing affidavit
	Ex-6-Emails on scope of authority to request affidavit




